[YOUR ADDRESS]
[Date]

Department of the Environment
King Edward Terrace
Parkes ACT 2600
email: speciespolicy@environment.gov.au


Dear Sir / Madam,

I would like to offer comment on the Draft EPBC Act Policy Statement: Camp management guidelines for the Grey-headed and Spectacled flying fox.  [replace this red text with a short introduction of yourself and explain (if you want) why you are interested in improving the draft policy]
I have concerns with many aspects of the draft policy which undermine its ability to achieve the stated goals, which go to the preservation of these two threatened flying-fox species.  Unless there are changes to strengthen the policy, the weaknesses are likely to be exploited, and undermine the department’s ability to contribute to the recovery of these species as required to do under the EPBC Act 1999. The draft policy focuses more on facilitating camp management actions than it does on the conservation or recovery of Spectacled flying-foxes (SFF) and Grey-headed flying-foxes (GHFF).

While the Department of Environment (DoE) acknowledges the importance of flying-foxes, the policy facilitates processes whereby the integrity of the network of important flying fox camps can be compromised via the dispersal of camps crucial to that network. This network is important to the recovery of these species, so any risk to the network is a threat to the conservation of the species.
The draft policy allows proponents to use 'best practice" standards to disperse camps which are listed as being of nationally significance. Yet it fails to ensure appropriate safeguards are in place to prevent these dispersals from impacting on SFF or GHFF. Such dispersals could not only impact on the integrity of the network, they would in all likelihood increase the number of negative interactions between flying foxes and people, as displaced bats seek alternative roosting sites. 

The proposed best practice mitigation standards are not adequate to protect threatened flying-fox species. The draft policy is inconsistent, prone to misinterpretation and the standards it recommends are not sufficient to mitigate key threatening processes in a number of key situations which are outlined in the following pages.
I am particularly concerned that this policy would allow a number of disruptive and potentially harmful actions take place without the DoE even being aware of them.  This would mean the DoE would not have sufficient information to intervene should the cumulative impact of dispersals, bush fires, extreme weather events, and food shortages have already made a significant impact on the population of Spectacled or Grey-headed flying-foxes. At least, the DoE should require notification from proponents about proposed actions, and reports after the even – which the Department should maintain in an appropriate register.
In summary, this draft policy would be unlikely to provide adequate protection. As a result, this policy would facilitate actions likely to be detrimental to flying-foxes and taking into account the important role played by these species, this could have a wider impact on environmental health. Consequently I propose overleaf,  some amendments that I believe would improve the effectiveness of the policy.
1. The draft policy states “Each species is considered to exist as a single national population covering its entire range. This makes national coordination important in managing these species.”  
(a) That being the case, the standards set by the department should apply at a national level. Different states and territories have taken different approaches to the management of flying-fox camps, and have applied measures which are at times driven by political imperatives rather than any concern for conservation or recovery of GHFF or SFF. 
       In this political climate, devolving authority to state or local governments would undermine the ability to take a coordinated national approach to the management of flying-fox camps. State politics are such that it is possible if not likely that state-based policies will be influenced by issues of the day and potentially minor parties such as Katter’s Australia party holding the balance of power. If DoE does not set mandatory, strong policy in this area, the intent of the policy will likely be eroded by state politics.
       With this policy allowing actions to take place without referral to the DoE, the department will not even be aware of many of the actions, so in what respect will the management of these species be “nationally coordinated”?
2. The draft policy says there is a need to maintain a network of flying-fox camps and foraging habitat across both species’ national range, and that a network of nationally important camps has been identified for the two species of flying-foxes listed under the EPBC Act (which is included at Attachment 1 of the draft).
(a) Camps other than nationally important flying-fox camps need protection.  Temporary camps are known to develop, sometimes with large numbers of flying-foxes; occasionally well over 100,000 in a single camp.  Yet under the draft policy, a camp with a significant proportion of the entire population may not be recognised as being important.
       These temporary camps may be created as a response to widespread food shortage, dispersal activity elsewhere, or bushfires or extreme weather events (cyclones are especially relevant to spectacled flying foxes).
       In such cases, dispersal or other disturbances to these camps (not listed as nationally important) could have a significant impact on the species if they are already stressed from the event which caused the relocation. In these cases approval should be sought for any actions being considered with regard to these camps, even if they are not listed.
3. The draft policy says that actions undertaken using best practice mitigation standards may not require approval from the DoE.

(a) The wording of these requirements is unclear: Stating that certain actions “may” need to be referred or are “unlikely” to need approval is open to interpretation:  If the action ‘may not’ need approval, that infers that there is a chance that approval ‘may’ be required. I recommend DoE advise proponents that when there is any doubt as to whether or not approval is required, they should refer the matter to DoE for a decision.
(b) By allowing dispersal of important flying-fox camps without the need to seek approval DoE is unlikely to have information about the actions or the impacts of those actions before the event. With only a partial understanding of the cumulative impacts of various actions, DoE may not be in a position to determine the impacts of actions which are referred to it. 
(c) As a result of the risk identified in (3b) there is nothing to prevent concurrent dispersal actions of nationally important flying-fox camps by separate proponents. This has the potential to compromise the integrity of the national network of camps, which DoE has said is important to their recovery. By damaging the network, these actions may have a significant impact on the species and therefore should require approval.
4. The draft policy says approval is unlikely to be needed if the action is taken at non-listed camps and carried out in accordance with state or territory regulatory requirements.
(a) The DoE needs to enhance its ‘best practice’ guidelines, and I have suggested some areas for improvement in the final recommendations (part 12) of this submission. These should be mandatory national standards.  State or Territory regulations should provide at least the same, if not greater protection than that provided at a federal level. 
5. The decision flowchart (page 3) has several issues as detailed below:

(a) Question 1 “Does the action involve impacts on the Grey-headed flying-fox or the Spectacled flying-fox? - is open to interpretation and should be reworded to clearly ask whether the camp in question usually/often has Grey-headed or Spectacled flying-foxes resident.
(b) Question 4 “Are the best practice mitigation standards being applied appropriately for the size of the camp?” -  assumes that the proponent will make an honest, ethical and objective -assessment, even though they presumably have a  vested interest in the outcome
(c) The final statement “Referral recommended” seems to be in conflict with paragraph 4 / page 4, (If you propose to take an action that has, will have or is likely to have a significant impact on the GHFF or SFF, you MUST seek approval for the action). Dispersl of a nationally important camp has the potential to impact on flying foxes by virtue of the fact that the action may compromise the integrity of the network needed for their recovery. 
(d) We propose another test to check whether the proponents have made reasonable attempts at using non-intrusive management methods to resolve the situation.  Dispersal is not the preferred method of management and should not be used unless a sustained effort has been made to manage the situation using actions which have lower impacts (including public education).
6. The draft policy does not adequately address the issue of the cumulative impact of actions and events on the threatened flying-fox species. If these items are not adequately addressed it could lead to actions being taken which would contribute to the decline of the two threatened species of flying-fox.  In summary these items include:
(a) The policy should consider the cumulative impact of actions. Without a national coordination effort, and by allowing such a wide range of actions to be undertaken without approval, DoE will not be able to recognise the cumulative impacts and take appropriate action to avoid a ‘death by a thousand cuts’. I refer to the cumulative effects of other dispersal actions, bushfires, cyclones, culling or limited shooting (legal or illegal), extreme weather (heat stress events) and any other mass mortality events.
(b) Likewise, the flowchart on page 3 does not take into account the cumulative effect of other issues impacting on flying-foxes at the time.   Another question should be inserted to ask whether there have been events in the past 12 months, which have resulted in the loss of a significant proportion (say 4% or more) of estimated total population. This may be difficult for the proponents to ascertain, but it would be negligent for the DoE to allow disturbances to threatened species without taking this into consideration. 
      The fact that the proponents may not have that information is exacerbated by the fact that no-one (not even the DoE) will be fully aware of the impact of cumulative actions and events, as a direct consequence of the provisions of this policy. (That is, if a large number of actions are not referred to the DoE, the department will not be aware of the full extent of actions taken, and will not be in a position to adequately coordinate activities at a national level.  This would appear to further undermine DoE’s ability to fulfil its obligations under the EPBC Act.
7. Page 4 of the draft policy states in part “The Department does not, however, promote the clearing of camp habitat or camp dispersal as a preferred management tool.” And goes on to list a number of preferred alternatives.  As a general comment I agree with the alternatives mentioned. However the policy needs strengthening in two areas:
(a) The draft policy does nothing to encourage proponents to implement the preferred alternatives.  It does not, for example make it a prerequisite for proponents to have explored alternative methods of camp management. Some suggestions are provided in the final page (part 12) of this submission (relating to best practice standards). 
(b) This policy should require proponents to consider taking initiatives that contribute to long-term conservation goals, reduce the impact of human/flying-fox interactions, and simplify the process of managing camps in the long term.
       I refer to actions such as zoning important flying-fox camps to restrict development, creating buffers, preserving flying fox roost sites and/or planting trees suitable for roosting and feeding for flying-foxes.
8. The draft policy says “If you propose to take an action that has, will have or is likely to have a significant impact on the GHFF or SFF you must seek approval for the action from DoE”.
(a) Other sections of the draft policy contradict this statement by inferring that even actions taken that may have significant impact may not need referral provided best practice standards are employed.
(b) There are individuals and organisation openly and vocally hostile towards flying-foxes. By fast-tracking the process and allowing more actions to be taken without referral, the door will be opened to this minority of individuals/organisations who would be likely to short-cut the system and take actions based on the adage “it is easier to ask forgiveness than permission”. Because this policy places such an emphasis on self-assessment, it could easily facilitate, even encourage bad behaviour.

9. The draft policy says that “Noisy events of limited duration such as fireworks displays or outdoor performances” are permitted near existing flying-fox camps.

(a) The policy should make it clear that this does not mean that fireworks can be used as a method of disturbing or dispersing bats, and I suggest DoE reconsiders suggesting the use of fireworks in the immediate vicinity is allowed at any time. Observers at some dispersals where fireworks were detonated close to the camp reported that the bats behaviour indicated a stressful reaction to the fireworks.  Advice from several flying-fox rescue organisations is that a number of the actions documented in the draft policy as “minor or routine) have in the past caused multiple fatalities within flying-fox camps (including fireworks).
10. On page 6 the draft policy says “Proponents must either implement these standards where relevant, or a state or territory standard that achieves the same outcome. Approval under the EPBC Act is unlikely to be required if this occurs.”
(a) The policy should require proponents to demonstrate that best practice methods are being employed. As a method of compliance which does not require DoE resources, perhaps consider a requirement that an uninvolved third party (e.g. an independent wildlife / flying-fox expert) be engaged to provide witness.
11. On page 6 the draft policy talks about the need for a plan with objectives of avoiding long-term decline in the national population, with strategies, assessment of relocation sites, a dispersal method etc.
(a) The policy should include the reporting requirements on this page as part of the best practice mitigation standards documented in Attachment 2.  
(b) As this policy is devised to protect threatened species under the EPBC Act, the DoE should accept nothing less than best practice standards in all actions being taken in regard to listed threatened species.

(c) The final dot point in this section of the draft policy notes the need for public communication. This needs to be a thorough consultative approach where all stakeholders have the opportunity to have input. This may include local government, local residents, local wildlife rescue groups, local advocates, land managers near the camp affected and others who have something genuine to contribute to the plan.

12. Attachment 2 details the proposed “Best practice mitigation standards”. It states that “The standards are applicable to all actions at nationally important camps other than routine camp management”. 

(a) The term “best practice” is generally used to infer a set of procedures that have been proven over time to be the most effective.  I have doubts as to whether those items in the current draft meet that criterion for several reasons, some of which are explored below.  It may be more accurate to refer to these as “minimum standards” or “code of practice”. 

(b) The listed standards are not sufficient to be considered “best practice”. I have listed below items which could be included in addition to those already identified. They include some items listed in the policy in part 3 (page 6):
i. Alter item (v) of the proposed standards to “Trees are not felled, lopped or have large branches removed when flying-foxes are in or near a tree and likely to be harmed”
ii. Best practice should include a requirement to consider cumulative impacts. If the species has already suffered losses (as detailed in part 6  of this submission) then the proposed action should be referred to DoE to consider the cumulative impact on that species.
iii. DoE makes it clear that dispersal actions are not the approach preferred by the Department, so entities proposing a dispersal action need to prove that they have made genuine attempts to resolve the issue with less damaging methods before considering dispersal.(See also 5d and 7a above).
iv. Landowners  considering dispersals must demonstrate a willingness to contribute to the long-term survival of the species by undertaking positive actions such as: Setting aside suitable habitat for flying-fox roosts; zoning known flying-fox roosts as ecologically sensitive zones, where development may not occur; creating buffer zones between flying-fox roosts and proposed/existing development so as to avoid future confrontations, and/or; planting and maintain appropriate trees in areas suitable for alternate flying-fox roosts. (see also item 5b above)
v. Prior to any intrusive disturbance or dispersal, the proponents need to engage with all stakeholders as part of an overall public consultation and communications plan (see also item 11c above)
vi. A plan must be developed with objectives of avoiding a long-term decline in the national population of the species or disruption to its breeding cycle*
vii. Within that plan, the proponents must document a detailed strategy to achieve the objectives*
viii. The plan must include an assessment of potential relocation sites, other nationally important flying-fox camps, and flying-fox activity in the region, to be undertaken by a suitably qualified person or organisation*
ix. The plan must detail the dispersal methods to be used, including measures to minimise stress on flying foxes in the camp and nearby camps, stop work triggers, and the responsibilities of participants*
x. Those stop-work triggers must include a requirement to cease for the day if flying foxes demonstrate excessive stress, or if there are cases of injury or death.
xi. The proponents must deliver a thorough contingency plan in the event that animals relocate to an unacceptable location*
xii. The proponents must document and put in place a post-dispersal monitoring program*
xiii. The proponents must liaise with an appropriate local wildlife group to ensure that a trained, experienced, vaccinated person is on hand to deal with injured or abandoned flying-foxes and to provide advice regarding trigger events. (Or some other suitably qualified, experienced and vaccinated person in the event that a wildlife group is not available).

xiv. The best practice standards (after amendment) should apply to all actions, not just those in regard to significant camps.  In light of the fact that this policy deals with threatened keystone species, it is unacceptable to engage methods that are damaging and or cruel, or to employ any methods other than best practice.  The DoE should require all actions to adhere to best practice principles.

xv. As currently written, the best practice standards only address some of the issues related to the individual camp management actions. They do not address the issue of the impact that dispersals might have on maintaining the integrity of the network of camps. The DoE needs to address the risk that multiple dispersals in a short period could potentially impact on the integrity of the network of camps, and could be done (under this policy) without the need to refer the planned actions to the DoE.
* These items currently listed in part 3 of the draft policy but as mentioned under Issue 25 above.
Conclusion

In conclusion it is my view that this policy needs improvement in order to be workable and to meet the objectives which should be the priority of the DoE – that is, the protection and recovery of threatened Australian species as required by the EPBC Act.  I hope that the department will consider these comments, and make the appropriate changes to the policy in order to provide better protection for threatened species and assist in the recovery of Grey-headed flying-foxes and Spectacled flying-foxes in Australia.
[Add any other closing remarks you feel are appropriate]

Sincerely,

[Your name]
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