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Title: Submission calling for better protection of the Grey-headed flying-fox Pteropus policephalus and the Spectacled flying-fox Pteropus conspicillatus.
My name is [Your name] and I wish to support this submission, which provides comments on aspects of the Draft EPBC Act Policy statement - Camp management guidelines for the Grey-headed and Spectacled flying-fox. 

It is certain that these species of flying-fox require nationally coordinated management to ensure their conservation and recovery. Both are listed as threatened species under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).  Both are considered “important in ensuring the survival of our threatened rainforests such as the Wet Tropics and Gondwana Rainforests, listed as World Heritage sites.”
  Consequently they qualify for special consideration under the EPBC Act under Chapter Part 1 3(2)I and Chapter 2 Part 3 (12)1. 

According to the Department of Environment (DoE) website “Activities that are likely to have a significant impact on a nationally threatened species need to be referred to the Australian Government to ensure they are consistent with national environment law. In regards to nationally-listed flying-fox species, this may include proposals to disperse camps, move or shift camp boundaries, or clearance of important roosting or foraging habitat”.
DoE had a legislated responsibility to protect native species and in particular prevent the extinction, and promote the recovery, of threatened species (EPBC Act 1999).  As written, the draft policy will significantly undermine DoE’s ability to do so. In particular, this weakness arises from the part of the policy which says that actions may not require approval if they are “carried out in accordance with best practice mitigation standards”.  The problem with this approach stems from:

1. The fact that the ‘best practice’ mitigation standards are inadequate and,

2. The proponents self-assess whether or not they will be applying best practice standards, and
3. The proposed process does not take into account the cumulative impacts of actions and events on the population of these flying-fox species, and
4. The draft policy would create a vacuum of knowledge which could have otherwise been used to protect these important species, and
5. The proposed process assumes a level of knowledge and a standard of behaviour on the part of the proponents which is unreasonable.

Each one of these 5 issues could result in DoE failing to meet its legislative requirements in respect to three areas of the EPBC Act:
a) to prevent significant impact on a listed threatened species 
b) to prevent significant impact to species of value to World Heritage Listed areas
c) to meet international responsibilities by allowing significant impact to a species listed under Appendix II of the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) (P. conspicillatus) 
In addition such failures would impact on the potential for recovery of these species as documented in the National Recovery Plan for the Spectacled Flying fox Pteropus conspicillatus and the (Draft) National Recovery Plan for the Grey-headed Flying fox Pteropus poliocephalus.
The following sections address the five issues raised above in more detail.
1. The draft best practice mitigation standards are inadequate.

“Best practice” infers processes that have been proven to work effectively. Key reasons for claiming the draft mitigation standards are inadequate are:

a) The standards in the draft policy do not insist on the creation of a comprehensive plan. (Planning requirements outlined on page 6 Part 3 are not included in the standards in attachment 2 – therefore are not “required” under the draft policy). 
b) The planning requirements outlined in Part 3 do not require public education, or consultation with key stakeholders (key requirements of any project plan). 
c) The proposed standards do not take into account the cumulative impact on the species (explored further in item 3 below). 
d) The draft standards do not provide for actions to be taken to assist injured or orphaned flying-foxes during or following actions. 
e) The draft standards assume a level of knowledge that may not be available (explored further in item 5 below). 
f) The draft standards do not require notification to DoE of actions which have been self-assessed as not having a significant impact, creating further issues explored in item 4. 
g) Several wildlife welfare organisations say that some of the “minor or routine” camp management actions have been known to cause injury and death to flying-foxes.

h) There is no requirement for the proponent to make genuine attempts to use non-destructive methods before attempting disturbances or dispersals, even though the draft policy says “The Department does not promote the clearing of camp habitat or camp dispersal as a preferred management tool.”
As a result, applying the draft best practice standards (as currently written) would not ensure that the impacts of a proposed action are mitigated: The action may still have a significant impact, and therefore should be referred.
2. The Proponents self-assess

In recent years public statements concerning flying-foxes have been made by state politicians, councillors, media commentators and local councils: Some calling for culls, and others for an “as of right” ability for property managers to kill flying-foxes they “consider to be” a health threat.  In short, these potential proponents have shown a disregard for science or conservation principles and an ignorance of environmental issues. This calls into question their ability and willingness to self-assess honestly and accurately. Consider the following:
a) In most cases the proponents have a vested interest in being allowed to take the requested action

b) Proponents may have significant political, financial or other pressure being brought to bear to take action to disperse a flying-fox camp.

c) Further pressure is often applied by uninformed media articles and commentators using emotionally-charged language and error-ridden articles to encourage action against flying-foxes (inciting public outcries to ‘do something’ about the bats).

d) A number of state politicians including Campbell Newman, Bob Katter, Shane Knuth, David Crisafulli, Ray Hopper, Adam Marshall, Chris Gulaptis and others, have publicly called for stronger action to be taken against flying foxes – in statements that are often factually inaccurate and emotionally charged, with minimal concern shown for the ecological importance, wellbeing or conservation of flying foxes.
e) Some councillors have made similar calls, including Beaudesert Mayor John Brent, Lockyer Valley Mayor Steve Jones, Southport Councillor Dawn Crichlow, Warwick Mayor Ron Bellingham, Charters Towers Mayor Frank Beveridge and others.

In this environment, a policy which leaves so much to the discretion of the proponent is likely to be abused, and some proponents will not self-assess honestly, ethically or accurately.  (The term ‘likely’ is used as defined in the DoE publication “Matters of National Environmental Significance - Significant Impact Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999”). 
If self-assessments are inaccurate, and/or proponents misrepresent the approach as employing best-practice standards those actions will take place without best practice standards being applied. As the policy says “In circumstances where best practice mitigation standards or their equivalents are not applied, significant impacts are likely and approval under the EPBC Act should be sought”.
3. The proposed process does not take into account the cumulative impacts of actions and events on flying-fox populations.

While the process in the draft policy takes into account environmental factors such as temperatures, maternity camps and food shortages, it does not provide for the cumulative effect of recent actions and events on the population of threatened flying-fox species.  
As the policy mentions at the outset “Each species is considered to exist as a single national population covering its entire range.”  Thus any event which impacts on the species at any geographic location, impacts on the entire species. In recent years cyclones have decimated Spectacled flying-fox (SFF) camps in Queensland. Tens of thousands of Grey-headed flying foxes (GHFF) have died in heat-stress events in NSW, Victoria and southern Queensland. Thousands of flying foxes have been killed on barbed wire, electrical wires, netting entanglements and legal and illegal shooting across their range. There have been unexplained infant mortalities and deformations in infant SFF in Queensland. Increased infant mortality was witnessed after camp disruptions such at the one at Perrin Park by Brisbane council in 2014, in an action deemed not to be a controlled action by the DoE. (In that particular case the council undertook the action despite a major increase in the flying-fox population at that location between the time of the referral and the disturbance).
After such losses, allowing camp disturbances / dispersals to proceed puts further stress on a population already under stress from those events. If undertaken on one or more “nationally important flying-fox camps” there is potential to compromise the integrity of the network of camps, which DoE describes in the draft policy as being “important for their recovery”.
Consequently any ‘best practice’ standard must take into account the impact of other actions and events, not just the one being proposed in isolation. As will be seen in item 4 below, this policy also undermines the ability of the DoE or proponents to be aware of other actions and events, making it even more difficult to assess the cumulative impact.

4. The draft policy would create a vacuum of knowledge which could have otherwise been used to protect these important species.

Given the increased reliance on self-assessment and taking into account the issues explored above, it is reasonable to assume that there will be an increase in actions (including dispersals) where no referral is made to the DoE.
This is a significant issue:  If the DoE is not aware of the actions being taken, they will not have access to information about potentially conflicting actions.  For example a proponent might refer an action to the DoE for a potentially significant action. When the DoE considers this referral it may not be aware of other actions (e.g. dispersals) taking place nearby within the same time frame.  If it had known about those other actions (which may or may not turn out to have an impact) the DoE would have been able to make a more informed – and potentially different ruling.
In addition, other proponents or local authorities would not necessarily know about other actions being taken at or about the same time. They cannot ask the DoE for advice as the DoE will not have that information. 
The draft policy twice comments on the importance of having a nationally coordinated approach to the management of threatened flying-fox species.  How will a nationally coordinated approach be possible when the DoE is not aware of many of the actions planned, under way, or completed?  This is particularly relevant in a climate where states are increasingly devolving authority to local government. The state government may not have visibility of actions being managed via local government authorities.

By introducing a policy which allows actions to be taken without informing DoE, I believe that the department would be abrogating its responsibility under the EPBC Act to “protect native species (and in particular prevent the extinction, and promote the recovery, of threatened species)” 

At the very least, DoE should require all proponents to advise the department of all actions being proposed in relation to threatened flying-fox species, and should require a post-action report from the proponents after the fact detailing the outcomes and impacts. Ideally other interested parties should also be able to provide pre-action and post-action input to the DoE as a form of voluntary compliance assurance.
In summary, the lack of information about proposed or completed actions significantly undermines the ability of DoE to manage flying-fox species, to contribute to the recovery of these species, or to protect these species in any meaningful way.
5. The proposed process assumes a level of knowledge and a standard of behaviour on the part of the proponents which is unreasonable
To follow the process as intended, the proponent would need to:
a. Be willing to adopt, and capable of implementing the ‘best practice’ standards as required by the draft policy (hopefully an improved set of standards)
b. Complete the self-assessment honestly, ethically and objectively and determine whether or not the action will comply with the best practice standards – a critical requirement in the decision-tree chart on page 3

c. Accurately and honestly assess whether a proposed action would have a significant impact, as required in the policy (Introduction, page 4 paragraph 4).
d. Correctly interpret terms such as “minor trimming of understory”, “removal of tree limbs or a small proportion of whole trees”, “Passive recreation”, “noisy events of limited duration” as listed in Part 1 on page 5 of the policy.
e. Correctly interpret when an action “may” be required or “should be referred” accurately, honestly and ethically 

f. Be knowledgeable about the current situation with flying foxes in terms of their current state of health (to comply with ‘best practice’ item ii)
g. Have knowledge of existing population data, needed to help determine whether an action may have significant impact.

h. Have knowledge about other actions and events which have impacted on the flying-fox species targeted in their action.

The concern about the willingness and ability of the proponents to do these things honestly, accurately, objectively and ethically comes as a result of experience. For example:
a. The availability of accurate population data, which could impact on the decisions made by a proponent who is not an expert in these matters

b. The lack of oversight provided by federal authorities, which means that proponents know that their actions are unlikely to be monitored
c. The lack of funds available to many proponents (such as local councils) which may encourage proponents to take short cuts to achieve the desired outcomes

d. The fact that proponents will not have access to information about conflicting actions or the impact of other actions and events on the species. See (4) above.
e. In the Charters Towers dispersal, fireworks were used as part of the dispersal, paintball guns were fired towards flying-foxes, and helicopters used to ‘buzz’ the camp (in a manner later investigated by the Civil Aviation Safety Authority).

f. The recent tree-lopping alongside Cairns library has been criticised by leading arborists for removing more of the heritage trees than permitted or necessary.

g. The disruption of a camp of Grey-headed flying-foxes in Perrin Park, where far more bats were present and more trees were felled than identified in the referral to DoE, and a spike in juvenile fatalities and aborted foetuses for weeks afterwards.
h. The fact that in most cases the proponents will have a vested interest in being allowed to take the requested action, and be under pressure to “do something” about local flying-fox camps as detailed in section 2 above. 
Given that the issue of flying-fox camps in urban areas becomes so emotionally charged, and taking into account the issues above, there has to be a reasonable likelihood that some proponents will not have the necessary information available, or will self-assess in a less than accurate or honest manner. 
In these cases it is likely that genuine best practice would not apply and the resulting outcomes would contribute to the decline of Grey-headed and Spectacled flying foxes.  
Conclusion

In conclusion, the five key issues covered in this submission highlight the fact that the draft policy can easily be misused by proponents to undertake actions against threatened flying-fox species that should have been referred, and should have been refused. The risk of this happening is real, and would mean that actions likely to have a significant impact on these species would be intentionally or accidentally portrayed as not having a major impact, and consequently not referred to DoE. 
Additionally, even proposed actions which followed the proposed processes in good faith may have a significant impact thanks to the inadequacy of the best practice mitigation standards. 

This opens the way for dispersals by multiple proponents, within a short time-frame:– dispersals that the DoE would know nothing about. Under this policy, DoE would not have the information needed to effectively manage these species or contribute to their recovery as required by the EPBC Act.

It is recommended that the draft policy should not be put in place in its current form, as the risk of it facilitating a further decline of these species is too great.  This policy should either be abandoned completely, or rewritten in such a way that it provides improved outcomes for these threatened species and positively contributes to their recovery (which after all, is at the heart of the EPBC Act).
Whatever policy takes its place must include better mitigation standards, provide better protection and at the very least allow DoE to have full visibility of all actions proposed and undertaken in regard to these threatened species. It must provide for consultation and allow all stakeholders to state their case. It must provide for some form of compliance activity, even if this is outsourced to environmental consultants or animal welfare organisations with appropriate expertise.
Finally, the EPBC Act is federal legislation and it needs to be upheld by a federal authority. Recent events have shown that state and territory governments do not adequately consider the implications of conservation issues – especially those which extend beyond their borders. It is especially important for nationally listed species with a single national population to be managed and protected nationally. Devolution to state, territory or local government is inappropriate and is unlikely to achieve the outcomes and objects as stated in Chapter 1 of the Environment Protection and Biodiversity Conservation Act 1999.
Sincerely,

[Your name]

� Department of Environment website ww.environment.gov.au/biodiversity/threatened/species/flying-fox-law


� Environment Protection and Biodiversity Conservation Act 1999 – Objects of the Act
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